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 CT 31898/2022 – Avv.ti De Giovanni – Fiduccia - De Bonis   

  

AVVOCATURA GENERALE DELLO STATO  

  

TRIBUNALE ORDINARIO DI ROMA  

Seconda Sezione Civile  

R.G. n. 10702/2022 – Dott.ssa Canonaco – Udienza 20 settembre 2022 

Comparsa di risposta per  

La PRESIDENZA DEL CONSIGLIO DEI MINISTRI (C. F. 80188230587) - in persona 

del Presidente del Consiglio pro-tempore - rappresentata e difesa ex lege dall’Avvocatura Generale 

dello Stato di Roma (C. F. 80224030587, per il ricevimento di atti FAX: 069514000 e PEC: 

ags.rm@mailcert.avvocaturastato.it) presso i cui uffici di Roma, via dei Portoghesi n. 12, è 

domiciliata;  

- convenuta -   

contro  

xxxxxxxxxxxxxxxxxxx E ALTRI, anche intervenuti con separati atti ex art. 105, comma 1 

c.p.c., tutti rappresentati e difesi dall’Avv. dall’Avv. Alessandro Fusillo (c.f. 

FSLLSN68R03H501Z) presso il cui studio in Roma, Viale delle Milizie n. e presso la cui pec 

alessandro.fusillo@pec.it sono elettivamente domiciliati  

- attori –  

PREMESSA  

1. Con il ricorso ex art. 702 bis c.p.c., introduttivo del presente giudizio e con i successivi 

atti di intervento adesivo autonomo le controparti si dolgono della presunta lesione dei propri 

diritti fondamentali costituzionalmente garantiti, in conseguenza di alcune delle più recenti 

misure, di carattere normativo, adottate al fine di contrastare la pandemia legata alla diffusione 

degli agenti virali appartenenti al ceppo SARS-COV-2, più comunemente noto come 

“Covid19”.  
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1 «La Corte ricorda la conclusione della sezione - non contestata dal governo - secondo cui la possibilità di 

presentare denuncia al mediatore, che a sua volta poteva contestare la legge dinanzi alla Corte costituzionale, non 

costituiva un ricorso effettivo in quanto il ricorrente non poteva adire direttamente il giudice costituzionale. La 

Grande Camera non vede alcun motivo di discostarsi dall'apprezzamento della sezione. Allo stesso modo, la via di 

ricorso che preconizza attualmente il Governo non era direttamente accessibile al ricorrente in quanto quest'ultimo 

non ha potuto rivolgersi alla Corte costituzionale senza intermediario, ma ha dovuto contare sull'esercizio, da parte 

del Sig. Filat, del suo potere discrezionale di proporre un ricorso. Pertanto, tale ricorso non era un ricorso effettivo 

ai sensi dell'articolo 35, par. 1, della Convenzione» (traduzione non ufficiale). 
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2 «La Corte ricorda che l'articolo 13 della Convenzione non si spinge fino ad esigere un ricorso mediante il quale 

si possano denunciare dinanzi ad un'autorità nazionale le leggi di uno Stato in quanto tali contrarie alla 

Convenzione (cfr. A. e altri c. Regno Unito [GC], n. 3455/05, § 135, 19 febbraio 2009). Poiché la presente fattispecie 

riguarda il contenuto di disposizioni costituzionali e non una misura individuale di applicazione, tale censura è 

manifestamente infondata, ai sensi dell'articolo 35 §3 della Convenzione, e deve pertanto essere respinta, in 

applicazione dell'articolo 35 §4» (traduzione non ufficiale). 
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3 Decisione CE Comirnaty:  

https://ec.europa.eu/health/documents/community-register/2020/20201221150522/dec_150522_it.pdf 

Decisione CE Covid-19 Vaccine Moderna:  

https://ec.europa.eu/health/documents/community-register/2021/20210106150575/dec_150575_it.pdf  

Decisione CE Vaxzevria:  

https://ec.europa.eu/health/documents/community-register/2021/20210129150842/dec_150842_it.pdf  

Decisione CE Covid-19 Vaccine Janssen:  

https://ec.europa.eu/health/documents/community-register/2021/20210311151284/dec_151284_it.pdf  
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4 Tra le più rilevanti pubblicazioni scientifiche: 

• Amit S, Regev-Yochay G, Afek A, Kreiss Y, Leshem E. Early rate reductions of SARS-CoV-2 infection and 

COVID-19 in BNT162b2 vaccine recipients. Lancet. 2021 Mar 6;397(10277):875-877. 

https://doi.org/10.1016/S0140-6736(21)00448-7. Epub 2021 Feb 18. PMID: 33610193; PMCID: PMC7906709;  

• Benenson S, Oster Y, Cohen MJ, Nir-Paz R. BNT162b2 mRNA Covid-19 Vaccine Effectiveness among Health 

Care Workers. N Engl J Med 2021; March 23, 2021; 

• Bouton TC, Lodi S, Turcinovic J, Weber SE, Quinn E, Korn C, Steiner J, Schechter-Perkins EM, Duffy E, Ragan 

EJ, Taylor BP, Schaeffer B, Miller N, Davidoff R, Hanage WP, Connor J, Pierre C, Jacobson KR. COVID-19 

vaccine impact on rates of SARS-CoV-2 cases and post vaccination strain sequences among healthcare workers 

at an urban academic medical center: a prospective cohort study. medRxiv [Preprint]. 2021 Mar 

31:2021.03.30.21254655. https://doi.org/10.1101/2021.03.30.21254655. PMID: 33821283; PMCID: 

PMC8020984. medRxiv; 

• Chodick G, Tene L, Patalon T, Gazit S, Tov AB, Cohen D, Muhsen K. The effectiveness of the first dose of 

BNT162b2 vaccine in reducing SARS-CoV-2 infection 13-24 days after immunization: real-world evidence. 

medRxiv 2021.01.27.21250612; doi: https://doi.org/10.1101/2021.01.27.21250612; 

• Dagan N, Barda N, Kepten E, Miron O, Perchik S, Katz MA, Hernán MA, Lipsitch M, Reis B, Balicer RD. 

BNT162b2 mRNA Covid-19 Vaccine in a Nationwide Mass Vaccination Setting. N Engl J Med. 2021 Feb 

24:NEJMoa2101765. https://doi.org/10.1056/NEJMoa2101765. Epub ahead of print. PMID: 33626250; PMCID: 

PMC7944975. Pubmed; 

• Daniel W, Nivet M, Warner J, Podolsky DK. Early Evidence of the Effect of SARS-CoV-2 Vaccine at One 

Medical Center. N Engl J Med 2021; March 23, 2021 https://doi.org/10.1056/NEJMc2101951 pubmed; 

• Hall VJ, Foulkes S, Saei A, Andrews N, Oguti B, Charlett A, Wellington E, Stowe J,  Gillson N, Atti A, Islam J, 

Karagiannism I, Munro K,  Khawam J, The SIREN Study Group,  Chand MA, Brown C, Ramsay ME, Bernal JL, 

HopkinsS. Effectiveness of BNT162b2 mRNA Vaccine Against Infection and COVID-19 Vaccine Coverage in 

Healthcare Workers in England, Multicentre Prospective Cohort Study (the SIREN Study). Available at SSRN: 

https://ssrn.com/abstract=3790399 or http://dx.doi.org/10.2139/ssrn.3790399 SSRN; 

• Hyams, Catherine and Marlow, Robin and Maseko, Zandile and King, Jade and Ward, Lana and Fox, Kazminder 

and Heath, Robyn and Turner, Anabella and Friedrich, Zsolt and Morrison, Leigh and Ruffino, Gabriella and 

Antico, Rupert and Adegbite, David and Szasz-Benczur, Zsuzsa and Garcia Gonzalez, Maria and Oliver, Jennifer 

and Danon, Leon and Finn, Adam, Assessing the Effectiveness of BNT162b2 and ChAdOx1nCoV-19 COVID-

19 Vaccination in Prevention of Hospitalisations in Elderly and Frail Adults: A Single Centre Test Negative Case-

Control Study. Available at SSRN: https://ssrn.com/abstract=3796835 or http://dx.doi.org/10.2139/ssrn.3796835 

SSRN; 

• Lopez Bernal J, Andrews N, Gower C, Stowe J, Robertsonv C, Tessier E, Simmons R, Cottrell S, Roberts R,  

O’Doherty M, Brown K, Cameron C,  Stockton D, McMenamin J, Ramsay M. Early effectiveness of COVID-19 

vaccination with BNT162b2 mRNA vaccine and ChAdOx1 adenovirus vector vaccine on symptomatic disease, 

hospitalisations and mortality in older adults in England. medRxiv 2021.03.01.21252652; 

https://doi.org/10.1101/2021.03.01.21252652; 

• Lumley SF, Rodger G, Constantinides B, Sanderson N,  Chau KK, Street TL,  O’Donnell D,  Howarth A, Hatch 

SB,  Marsden BD,  Cox S, James T,  Warren F, Peck LJ,  Ritter TG,  de Toledo Z, Laura Warren, David Axten, 

Richard J Cornall, E Yvonne Jones, David I Stuart, Gavin Screaton, Daniel Ebner, Sarah Hoosdally, Meera Chand, 

Oxford University Hospitals Staff Testing Group, Derrick W Crook, Anne-Marie O’Donnell, Christopher P 

Conlon, Koen B Pouwels, A Sarah Walker, Tim EA Peto, Susan Hopkins, Timothy M Walker, Nicole E Stoesser, 

Philippa C Matthews, Katie Jeffery, David W Eyre. An observational cohort study on the incidence of SARS-

CoV-2 infection and B.1.1.7 variant infection in healthcare workers by antibody and vaccination status. medRxiv 

2021.03.09.21253218; https://doi.org/10.1101/2021.03.09.21253218; 

• Moustsen-Helms IR, Emborg HD, Nielsen J,  Nielsen KF, Krause TG, Mølbak K, Lauenborg Møller K, Berthelsen 

ASN,  Valentiner-Branth P. Vaccine effectiveness after 1st and 2nd dose of the BNT162b2 mRNA Covid-19 

Vaccine in long-term care facility residents and healthcare workers – a Danish cohort study. medRxiv 

2021.03.08.21252200; https://doi.org/10.1101/2021.03.08.21252200; 

• Colin Pawlowski, Patrick Lenehan, Arjun Puranik, Vineet Agarwal, AJ Venkatakrishnan, Michiel J.M. Niesen, 

John C. O’Horo, Abinash Virk, Melanie D. Swift, Andrew D. Badley, John Halamka, Venky Soundararajan. 
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FDA-authorized COVID-19 vaccines are effective per real-world evidence synthesized across a multi-state health 

system. medRxiv 2021.02.15.21251623; doi: https://doi.org/10.1101/2021.02.15.21251623; 

• Shrotri M, Krutikov M, Palmer T, Giddings R, Azmi B, Subbarao S, Fuller C,  Irwin-Singer A, Davies D, Tut G, 

Lopez Bernal J, Moss P, Hayward A, Copas A,  Shallcross L. Vaccine effectiveness of the first dose of ChAdOx1 

nCoV-19 and BNT162b2 against SARS-CoV-2 infection in residents of Long-Term Care Facilities (VIVALDI 

study) medRxiv 2021.03.26.21254391; doi: https://doi.org/10.1101/2021.03.26.21254391; 

• Tande AJ, Pollock BD, Shah ND, Farrugia G, Virk A, Swift M, Breeher L, Binnicker M, Berbari EF. Impact of 

the COVID-19 Vaccine on Asymptomatic Infection Among Patients Undergoing Pre-Procedural COVID-19 

Molecular Screening. Clin Infect Dis. 2021 Mar 10:ciab229. https://doi.org/10.1093/cid/ciab229. Epub ahead of 

print. PMID: 33704435. Pubmed; 

• Thompson MG, Burgess JL, Naleway AL, Tyner HL, Yoon SK, Meece J, Olsho LEW, Caban-Martinez AJ, 

Fowlkes A, Lutrick K, Kuntz JL, Dunnigan K, Odean MJ, Hegmann KT, Stefanski E, Edwards LJ, Schaefer-Solle 

N, Grant L, Ellingson K, Groom HC, Zunie T, Thiese MS, Ivacic L, Wesley MG, Lamberte JM, Sun X, Smith 

ME, Phillips AL, Groover KD, Yoo YM, Gerald J, Brown RT, Herring MK, Joseph G, Beitel S, Morrill TC, Mak 

J, Rivers P, Harris KM, Hunt DR, Arvay ML, Kutty P, Fry AM, Gaglani M. Interim Estimates of Vaccine 

Effectiveness of BNT162b2 and mRNA-1273 COVID-19 Vaccines in Preventing SARS-CoV-2 Infection Among 

Health Care Personnel, First Responders, and Other Essential and Frontline Workers - Eight U.S. Locations, 

December 2020-March 2021. MMWR Morb Mortal Wkly Rep. 2021 Apr 2;70(13):495-500. 

https://doi.org/10.15585/mmwr.mm7013e3. PMID: 33793460. Pubmed; 

• Vasileiou, Eleftheria and Simpson, Colin R. and Robertson, Chris and Shi, Ting and Kerr, Steven and Agrawal, 

Utkarsh and Akbari, Ashley and Bedston, Stuart and Beggs, Jillian and Bradley, Declan and Chuter, Antony and 

de Lusignan, Simon and Docherty, Annemarie and Ford, David and Hobbs, Richard and Joy, Mark and 

Katikireddi, Srinivasa Vittal and Marple, James and McCowan, Colin and McGagh, Dylan and McMenamin, Jim 

and Moore, Emily and Murray, Josephine-L.K and Pan, Jiafeng and Ritchie, Lewis and Shah, Syed Ahmar and 

Stock, Sarah and Torabi, Fatemeh and Tsang, Ruby S. M. and Wood, Rachael and Woolhouse, Mark and Sheikh, 

Aziz, Effectiveness of First Dose of COVID-19 Vaccines Against Hospital Admissions in Scotland: National 

Prospective Cohort Study of 5.4 Million People. Available at SSRN: https://ssrn.com/abstract=3789264 or 

http://dx.doi.org/10.2139/ssrn.3789264 SSRN; 

• Michael Weekes, Nick K Jones, Lucy Rivett, et al. Single-dose BNT162b2 vaccine protects against asymptomatic 

SARS-CoV-2 infection. Authorea. February 24, 2021. https://doi.org/10.22541/au.161420511.12987747/v1; 

• Baden LR, El Sahly HM, Essink B, et al. Efficacy and safety of the mRNA-1273 SARS-CoV-2 vaccine. N Engl 

J Med 2021;384:403-416; 

• Polack FP, Thomas SJ, Kitchin N, et al. Safety and efficacy of the BNT162b2 mRNA Covid-19 vaccine. N Engl 

J Med 2020;383:2603-2615. 

Aggiungasi che, viene svolta costantemente un’attenta attività di farmacovigilanza ad opera dell’AIFA 

avvalendosi del contributo del Comitato Scientifico per la Sorveglianza post-marketing dei vaccini COVID19 al 

fine di garantire un pedissequo controllo dello stato dell’arte fornendo report con cadenza mensile 

(https://www.aifa.gov.it/farmacovigilanza-vaccini-covid-19). 
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5 https://www.epicentro.iss.it/coronavirus/bollettino/Bollettino-sorveglianza-integrata-COVID-19_16-

febbraio-2022.pdf  
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13 Strategic Advisory Group of Experts on Immunization (SAGE) Recommendations (sezione Persons who have 

previously had SARS-CoV-2 infection): 

Pfizer: https://www.who.int/publications/i/item/WHO-2019-nCoV-vaccines-SAGE_recommendation-BNT162b2-

2021.1; 

Moderna: https://www.who.int/publications/i/item/interim-recommendations-for-use-of-the-moderna-mrna-1273-

vaccine-against-covid-19; 

AstraZeneca: https://www.who.int/publications/i/item/WHO-2019-nCoV-vaccines-SAGE_recommendation-

AZD1222-2021.1; 

J&J: https://www.who.int/publications/i/item/WHO-2019-nCoV-vaccines-SAGE-recommendation-Ad26.COV2.S-

2021.1  
14 Interim Clinical Considerations for Use of COVID-19 Vaccines Currently Approved or Authorized in the United 

States: https://www.cdc.gov/vaccines/covid-19/clinical-considerations/covid-19-vaccines-us.html#CoV-19-

vaccination; Science Brief: SARS-CoV-2 Infection-induced and Vaccine-induced 

Immunity: https://www.cdc.gov/coronavirus/2019-ncov/science/science-briefs/vaccine-induced-immunity.html; 

Interim Guidelines for COVID-19 Antibody Testing: https://www.cdc.gov/coronavirus/2019-

ncov/lab/resources/antibody-tests-guidelines.html 
15 Partial COVID-19 vaccination, vaccination following SARS-CoV-2 infection and heterologous vaccination 

schedule: summary of evidence. 22 July 2021. ECDC: Stockholm; 

2021. https://www.ecdc.europa.eu/en/publications-data/partial-covid-19-vaccination-summary (sezione Previously 

infected individuals); The use of antibody tests for SARS-COV-2 in the context of Digital Green 

Certificates: https://www.ecdc.europa.eu/en/publications-data/use-antibody-tests-sars-cov-2-context-digital-green-

certificates. 

 
16 https://www.epicentro.iss.it/coronavirus/sars-cov-2-decessi-italia  
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